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Examination

In his timely and provocative book, "The Tough Luck Constitution and the
Assault on Health Care Reform," renowned constitutional law scholar
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Nicholas Bagley provides a comprehensive and incisive analysis of the
legal challenges to the Affordable Care Act (ACA). Bagley argues that the
ACA's opponents have exploited a flawed understanding of the Constitution
to obstruct its implementation and undermine its goals.
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A Brief History of the ACA

The ACA, also known as Obamacare, was signed into law by President
Barack Obama in 2010. The law's central aim was to expand health
insurance coverage to millions of uninsured Americans, particularly those
with pre-existing conditions who were previously denied access to
affordable coverage. The ACA achieved this through a combination of
subsidies, tax credits, and the establishment of health insurance
exchanges.

Legal Challenges to the ACA

Since its enactment, the ACA has faced numerous legal challenges. The
most significant of these challenges was the Supreme Court case of NFIB
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v. Sebelius in 2012. In that case, the Court upheld the ACA's individual
mandate, a provision requiring most Americans to obtain health insurance
or pay a penalty. However, the Court did so on the grounds that the
mandate was a tax, not a regulation of commerce.

This ruling has proven to be a double-edged sword. While it preserved the
ACA's core provision, it also opened the door to further legal challenges
based on the limits of Congress's taxing power.

The Tough Luck Constitution

Bagley argues that the legal challenges to the ACA are not merely technical
disputes over statutory interpretation. Rather, they reflect a deeper
ideological divide over the role of government in protecting the health and
well-being of its citizens.

He terms this divide the "tough luck constitution." According to this view, the
Constitution places few limits on the government's ability to punish citizens
for their bad luck or misfortune. In contrast, the "compassionate
constitution" view, which Bagley embraces, recognizes the government's
responsibility to provide a safety net for those in need.

The Assault on Health Care Reform

Bagley chronicles the relentless assault on health care reform that has
been waged by the ACA's opponents. He argues that this assault has been
fueled by a combination of political ideology, self-interested lobbying, and a
misunderstanding of the Constitution.

Opponents of the ACA have used every legal avenue available to challenge
the law, from lawsuits to congressional maneuvers. They have also sought



to undermine the ACA through administrative sabotage and public
misinformation campaigns.

The Future of Health Care Reform

Bagley concludes his book by discussing the future of health care reform in
the United States. He argues that the ACA is a flawed but necessary law
that has made significant progress in expanding health insurance
coverage.

However, he also recognizes that the ACA is under constant attack and that
its long-term future is uncertain. Bagley calls for continued vigilance in
defending the ACA and working towards a more just and equitable health
care system.

"The Tough Luck Constitution and the Assault on Health Care Reform" is a
must-read for anyone interested in the legal and political battles
surrounding the Affordable Care Act. Bagley provides a lucid, insightful, and
ultimately hopeful analysis of the ongoing struggle to ensure that all
Americans have access to quality and affordable health care.
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